AIS addressed to: Special Parliamentary Committee on Good Governance, Rule of Law,
and Anti-Corruption Reforms

Recommendations on Chapter V, Effectiveness and Transparency in the Management of
Public Finances

Regarding issues and the need for legal and institutional intervention, based on the
Recommendations of the organization Albanian Institute of Sciences (AIS): Financial
Control

Prepared By AIS (NGO) and ACER (NGO)

Recommendations on several issues we deem important enough to deserve to be addressed in
the document on Anti-corruption Reforms, action plan in the Public Finances sector/chapter,
Good Governance Component.

These recommendations and questions to be addressed constitute potential solutions our
organization is proposing, but I am open to further elaborating them in the meetings of the
working group.

Kind regards!
The issues referred to are the following:

The Parliament must employ its authority in overseeing the State Budge, exercising control
over the Executive’s expenditures, as well over the public finances and public assets.

It is suggested to address the following requests in the action plan:

1. The Parliament to Strengthen its Overseeing Role over the Executive concerning the

State Budget and Public Finances. Commitment to pass the State Budget and budgetary
revisions only through the regular procedure sanctioned on the Budget Law, which
requires the approval of the Parliament. Not approving revisions in the State Budget through
Special Laws, in which case the Executive decides to change the Budget by not subjecting the
amendments to discussion, review, hearings, full publication of charts and its effects to the
Parliament. Likewise, the Special Laws for Budget Revision don’t even allow for public
consultations.

1.1 Legal Intervention. The Parliament should exercise the right to assess whether a
Normative Act is justified by exceptional circumstances/conditions (unforeseen and
independent of human will) and whether the potential revisions intend to mitigate the effects
brought by the exceptional situation: for example, regarding a Normative Act issued on the
Revision of the Budget Law, the Executive deems that the decision of the Constitutional Court
to repeal the legal basis for the taxation of the so-called “free professions” constitutes an
exceptional situation. The effects of the Constitutional Court’s verdict are estimated at only
ALL 0.7 billion lek, whereas said Normative Act creates revisions at a cost of about ALL 27
billion and changes the Budget Plan for Projects under Investment.



1.2 Institutional Intervention. The Parliament (through a number of MP’s) can also set in
motion the Constitutional Court for the interpretation concerning cases, circumstances and the
need for intervention through Special Laws regarding potential Revisions to the State Budget.

Rationale. The Revision of the Law on the State Budget through Special Legislation
(Normative Acts with the authority of law) has been articulated as a concern in reports or public
position by international organizations, civil society, reports of the High State Control, etc.

The organization AIS/Open Data Albania has previously addressed this phenomenon, as
follows: The Council of Ministers assumes the authority of the Legislative. Normative Act No.
1 Amendments to the 2024 Budget Law violates Article 7 of the Constitution, the Principle of
Separation of Powers — Albanian Institute of Science (ais.al)

2. Parliament Exercises an overseeing and decision-making role in the accurate
identification of the financial burden of the Laws that are reviewed and approved

2.1 Legal Intervention. There is no need for such intervention as there are regular legal
provisions already in place in the Parliament’s Regulation.

2.2 Institutional Intervention. Commitment from the Parliament and its Members in
respecting this provision, as well as internal analysis by the relevant Parliamentary
Commissions on a case by case basis is required. Parliamentary interpellation and hearings
with relevant head of ministries regarding the financial costs for implementing certain laws,
even after the latter have been approved, which should be reflected in their further
implementation.

2.3 Intervention from the Civil Society. Monitoring of cases and periodic reports, as well as
hearings in the Parliament to Demonstrate the Financial burden of Laws for Approval.

3. Legal Provisions to prevent the misuse of public funds for political purposes
during Election

3.1 Legal Intervention. We propose the revision of the Electoral Code and more specifically,
redefining the Article 91, points 4 and 5, Law No. 10019/2008 the Electoral Code, in order to
Guarantee the Misuse of Public Funds for Electoral purposes during Elections can be avoided.
This recommendation, offering legal revisions and improvement on the issue, was addressed
to the Parliament earlier by Civil Society Organizations, like: a. Albanian Institute of Sciences,
promoter of Open Data Albania with executive director Mrs. Aranita Brahaj; Association for
Democratic Culture with Executive Director Mrs. Gerta Meta; Albanian Center for Economic
Research (ACER) with Executive Director Mr. Zef Preci. The request was sent to the Dialog
Group on July 25, 2024 Link!". The three organizations consider that payments from the State
Treasury through individual grants in the days leading up to Elections risk creating undue
influence in favour of the ruling majority. (keq)Pérdorimi i Fondeve Publike né Periudha

Zeojedhore, Shogéria Civile kérkon Pérmirésim té Legjislacionit Zgjedhor pérpara zgjedhjeve

— Open Data Albania (ndigparate.al)
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3.2 Institutional Intervention. The Parliament can organize hearings with civil society
organizations that monitor electoral processes, in order to properly address the findings from
the monitoring process, which expose the use of public assets and public funds during Election
and the need for better legal provisions.

4. Improving Financial Control of the Publicly Owned Enterprises SOE/SOC (State
Owned Enterprise/Corporates) Sector. Sector with Risk for Corruption

4.1 Legal Intervention. We suggest Parliament review the legal basis that directly or indirectly
affects Publicly Owned Companies and Enterprises, as well as their assets. More specifically:

4.1. The law that allows for the conversion of assets must guarantee fair procedures,
competitiveness and budgetary efficiency on the conversion process of public properties,
periodic registration and assessment based on the market value, open procedures during the
conversion process, as well as redrafting from scratch Normative Act with the Authority of
Law, No. 4/2008 For Privatization, commissioning commercial companies and state
institutions or enterprises with special facilities on the main means of turnover of these
Enterprises. Approved by Law no. 9967/2008, as amended.

4.1.2 The Legal basis that allows periodic external audits on Publicly Owned Enterprises by
State Audit ALSAI (procurement, asset management and financial treatment of human
resources).

4.1.3 Financial Management and Transparency. Legal Basis that compels SOC to perform
financial transactions for subsidies or financing from the State Budget through Accounts in the
Treasury System. (Public investments that come from the State Budget must be fully
implemented and executed by the Treasury Account. Currently, the Ministry or the Company's
Shareholder Budgetary Institution transfers the funds from the Treasury to the SOC Company's
Second Level Bank Account. After that, the same financial discipline for the transfer of budget
funds from the SOC to the customer or supplier is not applied). For this end, legal intervention
is required on the Law No. 9936/2008, as amended, on the Management of the Budget System
in the Republic of Albania, and Law No. 10 2962/2010 On the Financial Management and
Control.

4.2 Institutional Intervention. The Parliament and the relevant Parliamentary Committees can
engage in hearings, reports, question-and-answer sessions, discussions and draft Parliamentary
reports with Ministers and heads of institutions that own and are owners of SOC, with the
object of financial management and control. Attention and sessions for the review of SOC
Audit reports, conclusions and recommendations.

Introduction. There are reports by international organizations and reports from Civil Society
organizations in the country which address the issues related to the SOC sector.

Clear recommendations for this sector were also given in the Document titled “Assessment of
the National Integrity System: Albania 2023, NIS” prepared by IDM as part of the



Transparency International EU4 Rule of Law Project: Citizen Engagement for Public Integrity
(CEPI) in Western Balkans and Turkey” Link file:///C:/Users/arani/Downloads/National-
Integrity-System-Assessment-Albania-2023-ALB-WEB%20(4).pdf

The SOC sector is important in terms of the country’s need to meet the criteria and conditions
as a candidate country for EU membership, specifically the criteria for Financial Control
(chapter32).

5. Improvement of Law 112/2020 “On the Register of Beneficial Owners for the purpose
of evidencing data and beneficial ownership for any entity that acquires the status of
"Contractor/Engaged  through a contract or an agreement against
compensation”. Provided that the parties are Public Institutions and SOC in Albania.

5.1 Until now, the law forces the declaration of ownership only for entities that are registered
in the business register. It is suggested that the obligation for Registration and Declaration in
the Register of Beneficial Owners applies to any entity that acquires the status of a Contractor
or Party in an Agreement, against compensation, with a public entity or Albanian SOC. The
latter doesn’t only apply to businesses or entities that win contracts through Public
Procurement, but also other entities that are contracted or engage, in line with the law, for
consulting, lobbying, engagement services. By registering in the Register of Beneficial
Owners, transparency, as well as public and institutional control of the integrity of the
contractor/employee is guaranteed.

[ Mis-Use of Public Funds during Election Period: Civil Society Call for Amendments to
Electoral Legislation ahead of 2025 Elections — Open Data Albania (ndigparate.al)
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